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PART I - OVERVIEW

l) Her Majesty the Queen in Right of ontario (the "crown,) 
has been named as a

defendant in four similar actions, including a proposed crass action and a small claims
court proceeding, arising from what has become known {rs the caledonia land dispute
(collectively known as the "caledonia 

Actions"). In order to avoid unnecessary
duplication and inconsistent findings and to secure greater judicial economy, the crown
has brought this motion for the following rerief,

a) an order that all caledonia Actions be case managed by the Honourable JusticeCrane in Hamilton;

b) an order transferring the Fasano Action from the small claims court to thesuperior court of Justic€, or, in the alternative, an order staying the Fasanoaction pending the final determination of the proposed class Action.
2) Each of the caledonia Actions share striking similarities in the statements of
claim' which will result in similar legal analysis and duplicative procedural steps. Each
of the caledonia Actions will call for extensive documentary discovery, Iengthy cross
examination and considerable vive voce evidence. As a result of the similarities and
resource-intensive nafure of the caledonia Actions, a form of case management is
required to ensure the just and expeditious determination of these claims.

3) Absent some form of case management, questions of law and fact underpinning
all of the caledonia Actions could be answered differently in different courts, motions
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could be decided differently resulting in conflicting orders, many steps
would be duplicated, and the caledonia Actions would proceed slowly.

in the litigation

4) For the same reasons, with respect to
inappropriate and not properly equipped to
and document driven action.

the Fasano Action the Smail claims court is
address such a complex, resource intensive

PART II - FACTS

The Caledonia Land Dispute

5) on February 28,2006, a group of protestors belonging to or associated with theHaudenosaunee/Six Nations confederacy (the "occupiers') 
blockaded and have occupiedthe Douglas creek Estates, a residential subdivision under development in caledonia (the"DcE Lands") as an act of reclaiming the land. This blockade escalated into barricades

of Highway 6' Argyle Street and the local rail line. It also led to reports of civildisobedience' vandalism, thefts and assaults within the vicinity of the DCE Lands.

Affidavit of C. perruzza, 
Tab 2, para. 2

6) Throughout the occupation of the DcE lands, negotiations to resolve the disputebetween canad4 ontario and six Nations Authorities have been ongoing (the ..Main
Table Negotiations')' Although tensions have reportedly ceased, and most of theblockades removed, a resolution has not yet been achieved.

perruzza Aff., Motion Record. Tab 2, para.2

Litigation arising from the caredonia land dispute

7) A number of legal proceedings have been commenced in relation to theoccupation of the DCE Lands' Presently, there are four similar and overlapping actionsin Hamilton' cayuga and Toronto with cornmon defendants and multiple plaintiffs:
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a) KRP Enterprises Inc' et al. v- Her, Maiesty the eueen in Right of ontario et al.bearing court File No' ll4/2006/cP *u, commenced in rt-amitton pursuant tothe crass proceedings Act (the..proposed class Action,,).
b) Chatwelt et al' v' Her Maiesty the Queen in Right of ontario et ar., was

i#n:i:* 
in cavuga bearing court File No. ttzizaoe (the ..chatrvel

c) RaiLink canada Ltd' c'o'b' southern ontario Railway v. Her Majesty the eueenin Right of ontario was cornmenced in Toronto bearing court File No. 07-cv-3ZB46gpD I (the ..Railink 
Action,,).

d) Fasano v' The Provincial Government of ontario was cornmenced in cayugabearing court File No. 39.2007 (the ..Fasano 
Action,,).

perruzza Aff., Motion Record, Tab 2, para.3

a) The Proposed Class Action

8) The plaintiffs

misfeasance in public

response to and failure

thereto).

in the Proposed class Action make claims in negligence,
office and nuisance in connection with the crown defendants,
to prevent the occupation of the DcE lands (and events incidental

perruzza Aff., Motion Record. Tab 2, para. 7

b) The Chatwell Action

9) In the chatwell Action, the plaintiffs claim that the occupation of the DCE landsand related road and rail blockades have adversely affected the enjoyment of theirproperty and life' The plaintiffs claim they have suffered damage for the opp,s alleged
failure to provide police services in caledonia.

perruzza Aff., Motion Record, Tab 2, para. 9

c) The Railink Action

l0) The plaintiff in the Railink Action operares
border of the DcE Lands. The praintiff craims

a rail service over a railway near the
damages allegedly arising from the
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blockade of the plaintiffs railway right of way, which was
allegedly as a result of the conduct of the crown defendants.

blockaded by the protestors

d)

Perruzza Aff., Motion Record, Tab 2rpara.ll

The Fasano Action

I I ) The plainriff in

that the Crown is liable

the DCE Lands.

the Fasano Action operates a business in caredonia and aileges
for the losses his business suffered as a result of the occupation of

perruzzaAff., Motion Record, Tab 2, para. 13

12) on March 23, 2007, the crown Law office - civil received a notice of amandatory settlernent conference (the "Notice') 
scheduled for May g, 2007. According

to the Notice' each party must serve on every other party and file with the court a copy of
any document to be relied on at the trial and a list of proposed witness and other persons
with knowledge of the matters in dispute in the action at least 14 days before the
s ettl ement conference.

Perruzz,a Aff., Motion Record, Tab Z, para.14

13) Small Claims Court actions in Cayuga
late April or earl y May, 2007. Based on that
could be held as early as mid_J uly, 2007 .

are currently being set down for trial for
information, a trial of the Fasano Action

14) In addition to rhe

received corespondence

the Crown or its servants

Perruzza Aff., Motion Record. Tab 2,para. 15

above-mentioned claims, crown Law office _ civil has so far
from eleven other individuals contemplating legar action against
in relation to the occupation of the DCE Lands.

Perruzza Aff., Motion Record. Tab 2, para.4
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The similarities in the statements of ctaim

l5) The caledonia actions have many similarities.
actions:

In particular, all of the Caledonia

are brought by individuals or businesses who reside or carry on business inCaledonia or surrounding areas;

name the crown and/or the ontario Provincial police (the ..opp,,) 
asdefendants;

arise from the occupation of the DCE lands;

raise claims grounded in negligence and/or misfeasance as a result of themanner in which the crown andlor the oPP respond"J to (or failed to prevent)the occupation of the DCE Lands (and events incidental thereto); and

allege that they have suffered 
-damages as a result of the crown,s response tothe occupation of the DCE lands.

Perruzza Aff., Motion Record. Tab 2rpara. 16

16) As such' many of the issues for trial in all of the caledonia actions will involve
the same legal anarysis incruding, but not rimited to:

in the circumstances giving rise to the caledonia actions, whether any particular

.lf#r;ilffffi* 
a private law dutv of ,-" to eac-h of the pr"ii,rfn (or a

if a duty exists, did any particular crown seryant's response to the occupation ofthe DCE Lands *tottni to a breach of that duty or^to misfeasance in publicoffice;

did any particular Crown senrant,s conduct
compensable harm; and

cause the plaintiffs to suffer

whether the plaintiffs contributed to their own harm or rosses.

Perruzza Aff., Motion Record, Tab 2, para. 17
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