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l1 l  The issues of law raised. in the Statement of  Claim,

now challenged under this Rule 2L motion by the Crown, are

complex in the extreme. On the al legat ions in this act ion and

the related actions that are also challenged. by the Crown by

Rule 2t motions may lead a reasonable person to conclude that

the residents of Caledonia have had many adverse consequences
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f rom the events that occurred f rom February to .June , 20 06 ,

through the bl-ockades and occupations of public property and to

the present occupations of Crown-owned Henco lands. The over-

arching issue is whether these many and diverse individuals have

common law r ights of  act ion.

t2l ft is noteworthy to observe that a common feature of

municipal  pol ic ing was absent in these cases, namely that the

pol ice would be under the jur isdict ion and author i ty of  the

municipality. In this case the Corporation of Haldimand. County

(a former defendant in this act ion) contracted out those

services pursuant to s. 10 of the Poliee Serviees AeE and in so

doing transferred al l  author i ty and discret ion to the Ontar io

Provincial Pol-ice as administered through the def endants Gwen M.

Boniface and Brian Haggith, and indirectly to the d.efend.ant, Her

Majesty the Queen in Right of  Ontar io.  Essent ial ly th is dispute

ar ises from the bel ief ,  by the plaint i f fs and those they seek to

represent in this c lass proceeding, that statutor i ly mandated

pol ice services were not provided to them by the defendants.

t 3 l The issue bef ore me on this motion is whet,her the

plaint i f fs have framed their  complaints into legal ly recognized

causes of act ion by the pleading of the required const i tuent

factual  elements and legal  ingredients and, more largely,


