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CRANE J.

[1] The Amended Statement of Claim proposes a class
proceeding and asserts on behalf of the proposed Caledonia
business class and the property owners class, a claim in
nuisance against the applicant/defendant, Corporation of
Haldimand County, based upon the closure of Argyle Street by a
group of protestors, not parties to this action, who blockaded
themselves behind barricades, effectively closing a portion of
the main street of the Town of Caledonia, namely Argyle Street,

in the period from April 20, 2006 to May 24, 2006.

[2] The Amended Statement of Claim frames the action as
against the applicant/defendant, the Corporation of Haldimand
County, hereinafter Haldimand, in nuisance. The applicant
concedes, for the purposes of the motion, that as pleaded, the
aforesaid blockade did constitute a nuisance. It is central to
this motion and not controversial, that Haldimand took no
positive step with regard to the closing of Argyle Street. It is
accepted that the protestors barricaded themselves on Argyle
Street and thereby:  blocked the use of the thorough fare to
others. There 1is no evidence that Haldimand permitted or,

indeed, acquiesced in any blockage of the street.




